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Ret Status of school

districts nevly
created by consoll-
dation, grouping, op
aemnexation with re-
gard to texation,
valuation, snd State

aid purposss.
Deanr 8inr

We refer to your letter of recent date request-

ing an opinion from this office concerning the followlng

matters and questions stated therein as rollowa.

"Whare school districts are created by
consclidetion, grouping, or annexation, and
composed of several original districts vhose

originel %ax retes vary from nothing to $1.50,

and whose values vary from county values to

twice-county values, what is the atatus of
such consolidgted dlstricts with reéegard to
taxes and valuations?

"1. Ia the district considersed a new
district? '

"2, Must it vote a new tax?

"3, May e uniform assessed property value
be agoeptable in qualifying such & dlstrict for
equalizsation aid when the value of one part of
the distriet 1s loversed, and the property value

in another part of the district is raised?”
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Where a common school district was duly incor-
porated into an independent school district, it was held
in Pyote Independent Sghool District v. Dyer, 34 8.W. (24)
578, that no bedy could levy fumther maintenance taxes on
property of the incorporsted district until the nev dis-
trict voted the tax, because the ¢1d common school dis-
trict ceased to exist and all maintenance taxes thereto-
fore voted by it ceased to be in force. Until the new
district shell vote such tax in the way and mamner pro-
vided by law and by the Constitution, no power exists in
any tax levying body to levy further taxes om the property
of the district,.

Thers is but one exception to this rule. Where,
after s change in school districts, or the creation of a
nev 4digtrict out of the 0ld distrlict, there has been no
. provision by assumption of the indebtedness or othervise
for payment of the bonds that are outstanding against the
old Aistrict, and such facts are certified to the Commis-
sioners' Court by the gounty school board, it is the
duty of the Commissloners' Court to snnuslly levy a tax
- for the purpoze of peying the old bonded indebtedness.
Pyote 1.8.D. v. Dyer, suprsa.

Where, after a consoclidated district had voted
s maintenance tax, theé sonsolidated distriot was regular-
ly converted into an independent district, it was held in
-Bigfoot Independent Scheol District v. Genard, 116 S.W.
(24) 805, affirmed by the 3uprems Court in 129 8.W. (24)
1213, that the independent district could not impose the
maintenance tax without having first obtained spproval of
the voters of the new district, notwithstanding the inde-
pendent district embreced the identical territory which
formed the consolidated d4ilstrict. Attorney General Opin-
ion No. 0-2808. -

Consolidated common and independent school dis-
tricte &are def'ined by statutes. 3School distriocts may
under the provisions of Artiocle 2806, V.C.8., be consoli-~
dated by an order of the Commigsioners' Court when such
asotion has been duly authorized by the qualified voters
residing in each distrioct affected, voting sepsrately at
an election held ia each such district. Articles 2807 to
2815, V.C.S., provide im detail for control and manag -
ment of the schools in such districts. They Aiffer in
many respects from the statutes on the control and manage-
ment of rural high school distriots formed by grouping or
snnexation under the provisions of Articles 2922a, et seq.
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o When two or more districts are consolidated
under the statutes above referred to, each distrioct
loses its geparate identiiy, unless it be for certain
limited purposes in gonnection with taxation concerning
bonded indebtedness (Art. 2807), and they together there- .
after constitute a single new;diatrict as though they .

had never had separate existence. Ocunty Board of School
‘Trustees v. Wilson, 5 S.W, (2d4) 805; A. G. Opinion No. ‘

| 0-5k62.

But even though 8chool distriets have been con-
solidated with other contiguous school districts, it is
the duty of the Commissioners! Court to see that taxes
are levied ror the purpose of payilng the interest, sink-
ing fund, and discharging the principal of the bonded
indebtednens of the former schoal districts, and this
aven though such diatricts have gone out of existence.
Such tex is to be levied against the territory that wes
formerly in such old school Ais¥priot, unlesgs, of course,
the consolidated district has voted to assume and pay
off sald outstanding bonds and voted a tex levy there-
for as provided in Article 2807, V.0.8. Pyote I. 8. D.
v. Dyer, aupra. ‘ o

‘ In Attorney General Opinion No. 0-2808, oiting
the Pyote Case as authority, where a common school Adis-
trict had been eonsolidated with an independent school
district, this Department advised that the county tax
00llector had Be autherity %o sollettt any taxes for such
old commen scheol dlstriet except the ones discussed
above fer purposess of payisg off the bdanded indebtedness
and intersst thereon, snd that the progcedurs prescrided
in the Pyote ca#e should be falloved ax to tha meinten-
ance taxes that were tctuallyhxlia 4§, ®., the nev con-
sclldated inde ent school distriot should ia the .
future eredit the taxpayers with the payment of such
tex vhen such distyrict votes and levies s maintenance
tax. When such new dlstriot votes and levies a new .
mpintenange tax and gives such taxpayers the ¢eredlt,
then thls tax money 3o collected should at that time be
turned ever to such nev independent school dlstrioct,

Where a consolidated independent school dis-
trict wished to value the property of the part that vas -
formerly a common school district at a lesser perocentage
than the psrcentage taken of the value of the property
that was formerly in the independent siahopl district,
this Department advised in its Opinien ¥e. 0-2722 that
this may not be done because such action would ues-
tionably be in violation of Section 1 of Article VIII,
Constitution of Texas, which reads in part as follows:
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"Taxation shall be equal and uniform.
All property in this State, whether owned
by natural persons or corporations, other
than municipal, shall be taxed in proportion
to ita value, which shall be ascertained as
may be provided by law. . . .

Further, the Courts of this State have many
times held that the above guoted provisions of the Con-~
stitution require thatiall property within s taxing unit
be taxed equally and uniformly. Mullins v. Colfax Con-
solidated School Distriot, 18 S.W. (24) 940; Weatherly
1.8.D. v. Hughes, 41 S.W. (24) &35; Hunt v. Throckmorton
I.8.D., 59 S.W. (2a) ¥70; Sente Rose v. Lyford I.8.D.,
78 8.W. (2d4) 1061. A consolidated school district may
not for tax purposes value the property of a portion of
the district at a lesaer percentage of 1its actual value
than the percentage used for the rest of the property of
sald distrlct, and the tax rate levied and assessed by
the district muat be equal and uniform.

Therse 1s a real distinction between a consoli-
dated school dlatriot created under the consolidation
statutes snd & rursl high school digtrict created for
rural high school district purposes under the Rural High
School District Lavw.

¥hen two or more contiguous common independent
school districts are ouped or annexed to form a rural
high school distriet in accordance with the provisions
of Article 2922a and/or 2922¢, V.C.8., each of such dis-
trictes retained its ldentity. Separate elementary schools
must be msintsined therein. Article 2922f provides that
the elementary districta composing & rural high school
district shall not be consolidated nor abolished by the
county school trustees except upon a vote of the qualified
slectors residing therein, unless the dally school attend-
ance for the previous year shall have fallen below twenty.
8tate v. Cadenhead, 129 S.W. (24) 743; Trinity 1.8.D. v.
District Trustees, 135 3.W. (24) 1021; Mt, View C.S.D. v.
Blanco County Board, 149 3.W. (24) 224; Live Ogk County
Board v. Whitmsett C.S,D., 181 3.W. (24) Bu6; Weaver v.
Board of Trustees of Wilson I.S.D., 184 3. W. (24) 864.

Article 2922L, V.C.8., empowers the board of
trustees of s rural high aschool district to levy and col-~
lect msintenanceé and bond taxes for aald district after
being authorized by an election held for such purpose or
purposes; and also provides: .
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| ¥. + . that the loesl taxes previous-
1y asuthorized by a 4lstrict or districts
ineluded in a rural high school district

. . » shall be c¢ontinued in force until
such time a3 & uniform tax may be provided
for the bgnetit of the rural high school =

. : Under the provisions of said statute, it is

the auty of the board of trustees of the rural high
school diatrict to gause to be levied, aszessed, amd
collected in eadh of 1its constituent diatricts the same
tax vhich said districta had previously suthoriged un-
til such time as a uniform tax has been voted by the
rural high school district. Also, until the bonded
indebtedness of the elementary districts compoaing the
rural bhigh school district i1s assumed by the enlarged
district as suthorized under Article 2922h said indebt-
edneasg remains g charge exclusively against the dlstrict
igsulng the bonds and the trustees of the enlarged dis-
trict are charged with the duty of levying from year to
year, and collecting a sufficlent tax from the dlstrict
issuing the bonds, te dlscharge its obligation. McPhail
v. Tax Collector (Civ. App.) 280 8.W. 260, error refused;
Attorney General Opinions Nos. Q0-5542 and 0-5462; Chas-
tain v. Mauldin, 32 $.W. {2d) 237, _

At such a tims, however, vhen a rural high
school district shall have exercised by vote its author-
ity under Article 2922h to sssume the bonded indebted-
ness of the elemontary school dlatricts composing the
enlarged district and authorize the levy of a tax pn the
raral &éﬁh school district to pay ®eid assuped obliga-
tion, snd/or shall have exercised by vote its esuthority
under Article 2922L to Jlevy and collect a msintenance
- tax over the enlarged district, 1t ig our opinion that
the constitutional provisions herelnabove dlgoussed son-
cerning equal end uniform taxation withip the taxing
unit would be applicable and would prohibit unequal
taxation within the slementary districts compoeing the

rurel high school d&istriet.

Hgving discussed the status of newly iacor-
porated school diatricts, newly consplideted achool dls-
triota, and newly established rural high school districts
with regard to taxes and valuations of sald district .
vhich was necessar'y im conhection with and the applica-
tion of the tax levy provisions of the Equalization Law,
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Acts 1947, 50th Leg., R. 8., H. B. 295, Article I, Sec.
2, firat paragraph, wve willl now attempt to answer the
submitted questions.

In Attorney General's Opinion No. V-328, this
Department has previously interpreted the tax levy pro-
visions of H. B. 295. We shall apply the constructions
reached thereln to the questions here submitted.

With respect to all types of school districts
vhich were created two years or more lmmedistely preced-
ing the year for which it mskes its application for 3tate
ald under H. B. 295, and presently exist as so created,
8ald districts are subject to and governed by the tax
levy provisions of H. B. 295 as construed in Opinion V-
328. 1If they conform to the tax levy provisions as con-
strued thereiln, they are eligible for S3tate aid, other
provisions of the Act having been met.

With respect to newly incorporated school dis-
tricts, newly consolidated districts, and newly established
rural high school districts formed or created within the
tvo-year period immediately preceding the year for which
it makes application for 3tate aid under H. B. 295, such
school districts should be considered and treated as new
school districts in applying the tax levy provisions of
sald Bill. 1If sald districts as newly established have
voted and are collect a upiform loca)l maintenance tax
of 504 or more for loeal operational purposes and qualify
under Section 1 of Article I of H. B, 295, they are eli-
gibkle for State aid, other requirements of the Act having
besn met. H. B. 295 does not preclude or prohibit any
nevly created common, independent, consolidated or rurel
high achool distric¢t from apglying and showing eligibility
for State sid. Opinion V-323. :

From what we have discussed hereinabove, it
follows that a newly incorporated school district or a
newly consolidated school district has no authority to
levy a local maintenance tax until such a tax has been
voted by the new district. Such districts, vhere no
uniform maintenance tax has been voted or where the local
maintenance tax voted is less than the 504 minimum re-~

'quired under H. B. 295,.are not oligible for 8tate aid.

With respect to newly created rursl high achool
districts which have not voted a uniform local malnten-~
ance tax as authorized under Article 2922L but under sald
statute there is being continued in force in the elemen-
tary school districts a locel maintenance tax of at least
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the 50¢ minimum required under H. B, 295, which tax has
been previously suthorized by the elementary Adistricts
composing the rural high school distrioct, such rural
high school disiiicta are entitled to State ald under
nsild Bill, other provisions of the Bill having baen met.

SUMMARY

For purposes of applying the proviaions of
H. B. 295, Acts 1947, newly incorporated schoo)
districts, newly consolidated achool distrists,
and nevly sstablished rursl high school 4is-~
tricts created within the two-year period immed-
lately preceding the year for which it msakes
application or State ald under H. B. 295, should
be treatsd and considered es nev districta.

_ Nevly incorporated schiool diastricts and new-
1y oonsolidated school Qietricts have no author-
ity to levy and assess a lecal msintenance tax
until the nev district has authorized same by
vote.

When a newly ilncorporated school district,
s nevly coasolidated schoel dlstrict, or & newly
establiished rural high school district has voted
a uniform local malntenanpe tax for local opér-
ational purposes at tho rate of the miaimum 504
reguired under E. B, 295, or more, such districts
are entitled to Btate aid under H. B, 295, other
provisions of the Act having beer met. It matters
not that the local maintenance tax or valuation
of the nev district is greater or less then was '
the previous local maintenance tax or vsluations
in the district or distriots composing the newly
sstablished distrioct.

| Very truly yours

APPROVED: ATTORNEY GENERAL OF TEXAS
FIRST ASSISTANT Chester E. Qliison
ATTORNEY GENERAL . Assistant
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